THE POLITICAL ECONOMY OF THE HUMAN RIGHT TO WATER

I ntroduction

Water is at the origin of life on earth, no orgamican live without water under
any of its forms; as a mater of fact all living hg$, humans included, live in an
agueous environment. For a long time water wasiderexd an element and it was only
in the eighteenth century with the works of Henrpveéndish that it has been
demonstrated that water consisted, after all,gorabination of two atoms of Hydrogen
and one of Oxygen. Two centuries later, as a redguthie development of research in
social sciences, other decompositions of water Heeen revealed. Indeed, we know
now that water is also an economic, social andialligood, and, if only it mattered, all
there is left to discover is the exact proportiowihich it can be decomposed as a good
intended to satisfy the ever-growing range of humeeds.

Now, despite water being essential to humaniliféis many dimensions, access
to it is far from being guaranteed to everybodyd amidst those communities which
benefit from this access, water is also far frormgpelistributed equitably. The World
Health Organization believes that more than adbillpeople are deprived of a basic
access to water (WHO, 2001:1) The United Nationga@ization, in its turn, estimates
that about 2.3 billion people suffer from diseasesnected to water, in other words to
both its shortage and poor quality (UN, 1997: 39).

Water being essential to human survival, a hunpaoiigical economy, in other
words a political economy directed to satisfyingnfam basic needs, should be
especially concerned with the issue of water alditg and distribution. In what the
satisfaction of basic needs is concerned, one dairg safely state that it is relatively
easy and cheap to provide access to water to ex@yybVhy is there such inequality in
its distribution then? In many developing countrdsere access to water is guaranteed
inequality prevails through discriminatory pricindor instance. Indeed, poorer
households often pay more for water than richesoAecording to the 2006 Human
Development report households living in slums pag to ten times more for water
than wealthier households in developing world sifd NDP, 2006:10). This inequality
represents a serious violation of a human rightt asll be developed further ahead,
and, therefore, should not be tolerated.

The issue this paper wishes to address conceen®lin played by economics in
the unequal assertion of every people’s human taghtean water. First of all, what are
we talking about when we talk about economics?@draverview can identify at least
twenty schools of economic thought, from neoclassievolutionary, from Marxist to
post-Keynesian. If one had to be accurate, a papehe impact of economics on the
human right to water would, then, have to be didide at least twenty chapters. The
sort of economics we will be referring to in thiaper results from a considerably
narrower point of view, though. Economics, herel] ¥ mainstream economics, the
school of thought which dominates not only withive tacademia, but also within the
political cabinets and the media.



Mainstream economics, as any other school of thipug characterized by its
particular methodology, its particular rationalégds its particular analytical weaponry.
Mainstream economics is, therefore, individualistitlitarian and equilibrium driven,
and, finally, excessively worried with mathematit@imalization. Being individualistic
mainstream economics defines its goals in termh@fpursuit of isolated individual’s
personal interest, social welfare, for instanceindgpehe sum of each individual's
welfare. Being utilitarian and equilibrium drivemainstream economics is oriented
towards the maximization of the individual's uglitin short monetary income, and the
social equilibrium of supply and demand, the marketh its automatic paraphernalia,
being the right institution called to regulate thimcess. Being excessively worried with
mathematical formalization, mainstream economigsilpges quantitative cause and
effect analysis, and unrealistically reduces sgtdetomplexity in order to discover
scientific laws similar to those governing natunealm.

More specifically, this paper will examine how mstream economics discourse
can be conflictive with human rights in general dhe right to water in particular. In
the following lines we will, first of all, confronthe satisfaction of wants and the
maximization of utility that characterizes econosiwith the promotion of human
rights, and, then, we will show why the ideology rorket hegemony preached by
mainstream economics is contradictory with this egmomotion of human rights, most
especially in developing countries. Before engagimg that discussion let us look at
water, both as an economic good and a human right.

Water as an Economic Good

Until the beginning of the second half of the twweth century the weak
demographic pressure put on available resourcepdegle, as well as economists, to
take water as a free good, in other words as a gwaithble for consumption according
to the principle of the first come first served (Bems and Rotillon, 1998). However,
the fast pace of economic development that hascteaized world economy since then
boosted water consumption in order to meet all iofldemands, which implied that
water management had to be thought within a frahsearcity, which, in turn, implied
changes in the way water was classified as a gblid. fact, along with the shocking
gap between supply and demand, made that thetogidter could also be expressed as
an economic problem. The first step that must kertan order to express the right to
water as an economic problem consists in idengfyimat sort of economic good water
is. The United Nations explicitly mentions water agpublic good, but because this
classification could appear at first sight as dagvrom a political discourse rather than
from an economic analysis, and in order to avoidumierstandings, one should, thus,
argue more carefully.

Economics divides goods in two main categoriedlipuand private goods. In
economics a public good is a good that is non4rowed and non-excludable. This means
that the consumption of this good by one individd@és not reduce the amount of the
good left for the consumption of other individuasd that no individual can effectively
be excluded from consuming that good. Take the el@wf a bowl of strawberries and
cream. If one individual eats it, that particulaswh ceases to be available for the
consumption of other individuals. It is also possibo prevent an individual from
consuming the bowl of strawberries if he is notling to pay for it. In this case there is



that rivalry and exclusion which makes our bowlstfawberries and cream a private
good. On the contrary breathing air does not dSicanitly reduce the amount of air
available to others, nor can people be excludech fooeathing it. That is why air is a
public good, a pure public good one might even add.

Now, when economics states that individuals cabeatxcluded from breathing
air it is not stating a moral imperative, it is jusaying that individuals cannot be
prevented from breathing air because it is techigidenpossible to exclude from
consumption individuals that are not willing to p&ydeed, when economics states that
an individual cannot be excluded from breathingitais not alerting to the fact that an
individual prevented from breathing air will jusedbut plainly pointing to the fact that
no individual can make a living out of selling bitdag air because there is plenty of
free air available. In the real world it is harddtick to this categorisation of goods,
though, especially when water is concerned.

Indeed, based on the combinations of exclusionrasadry one can determine
two other categories of goods. There are goodsatieativalrous but non-excludable and
goods that are excludable but non-rivalrous. Gdbdsthat fall into the first group are
called common pool goods and goods that fall insteeond group, toll or club goods.
In the first case it is impossible or very hardgtop people from consuming these goods
but the consumption of an individual limits the samption of another individual. It is
the case of fish in the ocean, for instance. Omefieely fish in the ocean but the stock
is limited and therefore excessive fishery by adividual can prevent another
individual from fishing. In the other group, conspton of an individual does not affect
the ability of another individual to consume in hisn, but it is possible to exclude
individuals from consumption if they are not witljiio pay. An often referred example
is cable television. By watching a show an indi@ddoes not limit the ability of
another individual to watch the same or anothewslout if an individual does not pay
for cable, service is cut. Now, what does thisuslabout the classification of water as a
good?

From a strict technical point of view classifyingater is not an easy task.
Sustainable consumption of water in nature, drigkirout of a river or a lake, does not
imply rivalry nor does it provoke exclusion, aneitkfore in these circumstances water
should be considered a public good. By sustainivag tNothing is more useful than
water: but it will purchase scarce any thing; seamny thing can be had in exchange for
it” Adam Smith (1776) suggested that water had moepvhich is another interpretation
of a public good. Non-rivalry and non-exclusion egmforced by the fact that there are
no property rights on water in its first stateslas say natural.

But fresh water may not be unlimited in the plamspecially if pollution and
over-consumption continue at the current pace. the reason it should be more
realistic to include water among common pool goedsere unsustainability of
consumption has been identified in the absencetraft glistributive rules. Garrett
Hardin in his famous article on the tragedy of cansishows how the inexistence of
property rights along with the absence of distiilmitules leads to an unsustainable use
of a resource (Hardin, 1968), and therefore, inctme of water, to eventually depriving
every individual of a human right. Preservation angply of common pool goods are,
consequently, a collective responsibility, and thdsmands the presence of a public
authority. TheTribunal de Las Aguas Valencia, Spain, is an institution that is more



than a thousand years old and it still meets ewesk to allocate the use of the regional
water distribution network for agriculture, demaasing, once again, the longevity of
water’s public character.

However, the form under which water appears beforesumers today has not
much to do with the classification proposed abdwudeed, the great majority of the
world’s population benefits from water by the imediation of infrastructures such as
plumbing and other forms of collection and disttibn. Well, contrary to water strictly
speaking, these infrastructures can be privatgbyagiated which means that exclusion
and rivalry can be simultaneously introduced in ewagupply. Indeed, one can be
excluded from consuming water because one onlyahesss to the water tap if one is
wiling to pay, and there is rivalry because oneder tap cannot be used without one’s
permission. Therefore, technically speaking, in eradtimes, water could also be
considered as a private good like any other.

Water asa Human Right

The Universal Declaration on Human Rights statassiarticle 3 the unalienable
right to life; a life which other articles take twe more than just plain survival,
demanding on the contrary that it should meet themum standards of human dignity
and that it should be enjoyed with freedom andtgai#/ell, this right to life demands
some access to both those natural resources andfanamed goods that are considered
to be indispensable to live according to the remmaents described above. Natural
resources that fall into this category could, tHenconsidered as some sort of common
capital for existence (see Petrella, 2004), whioplies a specific approach to both its
exploitation and its distribution. In this sensegter, under almost all of its forms and
all of its uses, should probably be the first oégh resources to be listed among
common capital items. Indeed, an adequate amows#fefwater is necessary to prevent
death by dehydration, to reduce the risk of diseastated to water and to attend to
many other sorts of indispensable needs like fagnun manufacturing, cooking or
personal and domestic hygiene to which one shadsll @dd a wide range of cultural
needs such as the performance of religious ritéiseoplain enjoyment of leisure.

It shouldn’t come as a surprised, then, that thperious satisfaction of these
needs has given birth to several pleads sustathisiigwater ought to be considered a
human right. On April % 1998, a group of international personalities, sastformer
presidents of Portugal and Argentina, respecti\MBrio Soares and Raul Alfonsin,
issued a manifesto in which water was declarednantan good belonging to all the
inhabitants on earth and an unalienable individual collective right. In response to
that and to others pleads, and in the continuatibthe International Covenant on
Economic, Social and Cultural Rights (ICESCR), daddpby the general assembly of
the United Nations in 1966, the United Nations Cattea on Economic, Social and
Cultural Rights proclaimed, in November 2002, thghR to Water as a substantive
implication of the implementation of the ICESCR,sulting from an extensive
interpretation of its articles 11 and 12.



These articles state the following:
Article 11

1. The States Parties to the present Covenant meeoghe right of everyone to an
adequate standard of living for himself and his ifgmincluding adequate food,

clothing and housing, and to the continuous impmnoet of living conditions. The

States Parties will take appropriate steps to enshe realization of this right,

recognizing to this effect the essential importaoiceternational co-operation based on
free consent.

Article 12

1. The States Parties to the present Covenant meeoghe right of everyone to the
enjoyment of the highest attainable standard o§jlay and mental health.

2. The steps to be taken by the States Partidetpresent Covenant to achieve the full
realization of this right shall include those neszey for:

(a) The provision for the reduction of the stilthirate and of infant mortality and for
the healthy development of the child;

(b) The improvement of all aspects of environmeatal industrial hygiene;

In the introduction of the text in which these stamtive implications are
commented, it is said that water is a limited ratwesource and a public good
fundamentalfor life and health, that this human right to waterindispensable for
leading a life in human dignity and that it is @&m@quisite for the realization of other
human rights (UN, 2002: 1). According to this cortige the human right to water
entitles everyone to sufficient, safe, acceptapleysically accessible and affordable
water for personal and domestic use.

The right to water, therefore, as the great mijoof economic, social, and
cultural rights has both a quantitative and a gaiiie dimension. From the quantitative
point of view it is stated that everyone should grevided of an amount of water
sufficient to meet human needs according to WHQ@upaters. This quantity is not easy
to determine because it can vary according to @llidiosyncrasies and geographical
location, but it is assumed that a person needganum of 20 litres per day (UNDP,
2006: 8). This amount seems derisive when one knthas citizens in western
developed countries spend more than that in justhihg their toilets, but even this
meagre quantity is not accessible to many in tlamgil From the qualitative point of
view, in turn, it is stressed that the amount ofewgrovided should be safe, in other
words its consumption should not put human hedlthsik. As commonly in human
rights, it is added that no discrimination, basadyender, religion, or social condition,
among others, should be tolerated in the accetbsstgame water.

Now, if water strictly speaking can be classifeesia public or a common pool
good, and tap water as private, the entire prooégzoviding safe water to people
displays a double character. Nevertheless, becaats is also a human right, one is
technically forced to admit the preponderance ®fpiiblic character. Indeed, if water
constitutes a human right, because it is essetdidife and a prerequisite for the
enjoyment of other human rights, the excludablerattar of private goods, means,



therefore, that excluding an individual from accessvater based on purchasing power
is equivalent to depriving that same individual @funiversal human right. This
immediately transforms the inability to get watestoi a rights violation, and
consequently into a major political issue.

The Conflicting L ogics of Economics and of Human Rights

We will now argue that a political economy basednwainstream economics is
contradictory with the assertion of the human rightlean water. The main reason for
this unjustifiable contradiction is the fact thahimstream economics and human rights
do not share the same language. Indeed, one cdonsdind the concept of human
rights within economic reasoning with the remarkalaxceptions of its explicit
incorporation of property rights and its implicéferences to freedom of expression. As
a matter of fact, both these rights constitute mssepillars of economic rationality as
there is no such thing as personal interest witlpooperty rights and, although history
has given us many examples of an unnatural colti@ntaf economic freedom and
political repression, separating rational choianfrfreedom of choice and, therefore,
from freedom of expression, seems hardly concegvalol both these cases it is the
instrumental value of rights, in other words thdueagiven to the consequences of
adopting rights, rather than its intrinsic valuattis being considered, though. Indeed,
as a result of utilitarianism, rights, as AmartyanSointed out, are not intrinsically
important for mainstream economics (Sen, 1993: 47).

Wantsversusrights

First of all one must admit that economic theagl$ more comfortable dealing
with wants rather than with rights. Within econonaigalysis satisfying wants implies
the use of concepts like prices, supply and demandpst and benefit, and therefore,
the issue is capability to pay, in other words pasing power. With rights, on the other
hand, the issue is quite different; the heart efitatter here concerns entitlement, the
criteria according to which an individual shouldatify to enjoy rights, purchasing
power being obviously excluded, and the consequentethe use of such criteria.
Furthermore, while dealing with wants economics t¢ake shelter in a positivist
approach; dealing with rights, on the contrary,hassit to risk normative stands, adding
supplementary embarrassment to economics’ traditiosight.

In traditional economic theory efficiency and daguare dealt with separately.
Whereas efficiency, being essentially a technisaué, can be approached through
positive analysis, equity, on account of its valuelgment content, demands a
normative approach. This separation has been dg\grestioned by many economists
for a long time, but the fact is that within manestn economics resources can be
unequally allocated, for instance, without econoeficiency being the least troubled.
As a matter of fact, from a normative liberal staoidt, inequality is perfectly
compatible with social justice as long as the I¢agbred layers of a community can
improve their living conditions, as it ensues frdne wording of John Rawls’ second
principle of justice (Rawls, 1972). Besides inegyaleconomic efficiency can also
tolerate exclusion of individuals from the distrilmn of resources when these are
fastened by tight budget constraints.



None of this, that is to say inequality and exidass tolerable when rights are
at stake. Rights, if they are to be fully takerrights, must be equally allocated among
all those entitled to enjoy them within the comnmynBasic liberties, for instance, do
not admit another allocation than an equalitariae ¢see Rawls, 1972). Indeed, one
cannot accept that some individuals may depositemvaites in the ballot box than
others. Needless to remind that universal suffragefers one, and only one, vote to
every citizen of age. Beyond the legitimate staju&xceptions, basic liberties do not
admit exclusion either. If a citizen is arbitrarigxcluded from participation in an
election, this means not only that he was denisdight to vote but also that the right
to vote is not ensured in the community to whichbbings, even if all except one are
allowed to participate in the voting. Indeed, rglare either guaranteed for all or they
aren’t for none.

Thus, the introduction of human rights, namelyrexoic, social and cultural
rights, into the economics theoretical body, foreesnomics to adopt an unnatural
behavior, for to accept rights should mean to actlexd the allocation of many goods
and services must not forcibly observe market ithstive rules. Economic efficiency
does not oppose to this when public goods and are concerned; but satisfying
rights, economic and social rights in particulaoeg way beyond the definition of
distributive rules referring only to public goodsdaservices. It regards private goods
and services also, as determined by the above omexdtiarticle 11 of the ICESCR -
from which the right to water has been extractadhich declares the right of everyone
to an adequate standard of living for himself amdfamily, including adequate food,
clothing and housing, and to the continuous impmoset of living conditions. As
private goods housing or tap water, for example, lma unequally distributed and can
contemplate exclusion, that is to say homelessards‘drought”. As rights, housing
and water not only demand a distribution such d®dy is deprived of a shelter and of
water, but also that some basic qualitative catenust be met, normative issues which
traditional economics is unwilling to address.

Another aspect that can enlighten us on the devdretween economics and
human rights is the fact that there is an insttutwithin which vocabulary equity and
inclusion can be found; the state. Indeed, onehefsdtate’s functions is to promote
equity and inclusion in the allocation of its resms; therefore, the introduction of
human rights language in economics means thatetgonsibility for the process of
allocating private goods and services’ may havieettransferred from the market to the
state, or some other collective institution. Wegilyen that traditional economics abhors
state intervention, seen as an unbearable intedereith the market, one shouldn’t be
surprised if economics ends up displaying a notatfgaste for a concept which
contributes, precisely, to legitimize such integfece.

Utility versus Rights

Let us now take into consideration that humantsiglan be interpreted as the
limits of losses individuals can tolerably enduoe the benefit of others (see Dworkin,
1978). Indeed, even when the promotion of nobleas@bjectives is at stake, human
rights must protect individuals, and particularlinorities, from policies that benefit the
community as a whole, but which intolerably overgeathem. Promoting human rights



should, therefore, institutionally guarantee thatice of means is equally important as
nobility of ends. This safeguard is crucial whewremics is confronted with human
rights, as reaching the maximum of social utilibgainstream’s political economy
founding design, may collide with some individualslity or, in other words, rights.

Within mainstream economics the individual see@sniaximize his utility
function, in other words he looks for the highestoame possible. Considering all
humans alike, this same mainstream economics nefsrigocial utility as the sum of
individual utilities, the utility of the communitypeing, therefore, almost always
measured by national income. This calculation systdespite being theoretically
contested by many economists, has obtained, nelest) a recognition that overcomes
the orthodox versus heterodox methodological fractuVithin this system it is
perfectly conceivable, either from a formal or arat@oint of view, that disutility, or
negative utility, for an individual, may end up raily not affecting social utility but
even contributing to raising it. Indeed, in Europsince the 1970s, despite
unemployment having been multiplied by a factothwée, meaning that many workers
saw their individual utility being considerably texd; national income, in other words
social utility, kept growing vividly almost everywle.

The introduction of rights language, on the camtraadically changes the
common welfare function. Indeed, depriving an imdliial from a particular right, or
simply reducing its enjoyment, affects negativdig entire community. As opposed to
utility, the degree in which a right is guarante@hnot be measured by the number of
individuals enjoying it, but rather by the degreewhich the purpose of that right is
guaranteed for every individual. Therefore, therdegf democratic participation, for
instance, cannot be measured by the number ofithdils benefiting from the right to
vote, but rather by the extent of the decisions @in@ submitted to the scrutiny of all. As
we have seen before arbitrarily denying an indigldhe right to vote is equivalent to
denying it to the whole of the community; eventéken one by one, no other citizen
seems to be affected. In this case, thus, arbitratiyidual deprivation of the right to
vote not only affects the maximization of democrdoyt can also represent a
deprivation of democracy for the community as a l@ho

A very well-known legal dilemma in the United $tstUS versus Holmetee
Harvey, 2002) perfectly illustrates the essencehed conflict. In the beginning of
spring 1841 an American ship collided with an iocgb#&hen crossing the North-
Atlantic, and rapidly sunk leaving 41 passengerd earew members squeezed in a
precarious lifeboat. In spite of the lifeboat besgrcharged the crew managed to keep
it afloat for 24 hours thanks to favorable weatbenditions. However, the following
day these conditions got worse and began swambeiféboat hopelessly. Then, fully
convinced that this precarious craft would soork sind drag every castaway into the
frozen depths of the ocean, the officer in charfehe lifeboat ordered the crew
members to throw overboard every male adult unapammed by their wives. Fourteen
men, and two women that chose the same fate ashifghers, were sacrificed. Thus
relieved, the lifeboat resisted to the inclemenaog &y the following dawn all the
remaining passengers were rescued by a ship passingistance.

From the strict utilitarian point of view, the @ir involved limited himself to
maximize social utility given the constraints imnes of the lifeboat’'s capacity and the
weather conditions. The only alternative left tmiwas keeping every passenger aboard



the lifeboat and condemn the lot to be swallowedHhgyliquid fury, depriving all, and
not just a few, from their certainly very much esteed life expectations. Comparing
both solutions’ final degrees of utility, sacrifigy sixteen passengers was perfectly
legitimate, therefore. From the rights point ofwjénowever, the outcome is manifestly
contrasting. Indeed, the sacrificed passengers narenly deprived of their lives but
also of their right to live, and consequently tesauing of the remaining passengers
could be considered a criminal act. That is exaetigt happened in this story when the
survivors were brought ashore. Anticipating all tegal complications their decision
might bring them, all crew members fled, with theception of one, who ended up
being taken to court and sentenced to six montpsison for manslaughter.

The judge who pronounced the verdict, neverthelessmsidered that the
officer’s procedure could have been legitimate hadaken one of two options, the first
being that members of the crew could have beerfisadrinstead of passengers, this
being interpreted has the fulfillment of a dutydahe second that the sacrificed could
have been either voluntary or picked by drawing.ltrt both these cases, the attempt on
the victims’ lives could have been acceptable femmghts point of view. Indeed, we
strongly believe that voluntary renunciation to thght to live often constitutes a
substantive assertion of this same right much retomguent than its protection. It is the
case of all those that in the course of historyehdied for causes they manifestly valued
more than their own lives.

The verdict pronounced by the judge and his contsn@veal that it was not the
result of the officer's decision that was condemneaat the process that led to it. In
other words it was not the maximization of socitlity, the sacrifice of passengers,
that was illegitimate, but the arbitrariness of pinecess through which the victims were
picked. Bear in mind that both the officer's belwmvand the alternatives proposed by
the judge are equivalent in terms of result. Tesuft, though, can be valued differently
whether one looks at it from the point of view otgl utility or from the point of view
of individual rights. In the court’s verdict sociatility constitutes a perfectly legitimate
goal but under no circumstances it should overnui@an rights. In this sense, seeking
for the maximisation of national income, for ingtancan be conflicting with promoting
human rights if that implies that, as a consequenice individual is condemned to earn
an income incompatible with a decent life, or to theprived of the access to
fundamental goods and services. Drawing off watemfone region to the other, in
other words from one community to the other, canoempass such a conflict, for
example, when access to water is concerned.

M ar ket Hegemony and the Right to Water

One of the crucial questions one should ask ahsggrting the right to water, as
with any human right, consists in determining whinhktitution is better qualified to
ensure every citizen the amount of water that méeth the quantitative and the
qualitative requirements of the right to water. retent years state inefficiency in
delivering some public goods to all has constituteimain argument set forth by those
who sustain that the market should play a morevaatole in providing goods and
services as human rights, be it social securitywater. In result we have been
witnessing extensive privatization of water supply developed as much as in
developing countries. We will now argue specifigzalhat the market is not fully



equipped to play the role of a supplier of goodshaman rights because, first, the
market does not utter social preferences; secenthtiaccountable; third, is inefficient;
and finally, because the water market is not a @iniype market.

The Market does not utter Social preferences

First of all, when universal rights, such as humghts, are being promoted one
is asserting a social preference. In the caseeofigit to water one is, therefore, taken
to admit that a certain degree in which people'sdseare covered may be better than
another. A situation in which, for instance, aletpopulation benefits from safe tap
water is better than any other. Actually, beingevat human right, universal coverage
is the only acceptable situation, at least as @eecy. Any situation other than universal
coverage must, therefore, be considered not origrior but also unacceptable as it
could constitute a violation of a human right.

Well, in this sense, the market should have a hiard promoting the right to
water simply because it does not utter social peefees, such as preferences of
structure concerning, for example, income distrdubr water coverage. As a result of
all the information conveyed by economic agents tharket can utter many
preferences, as for instance, what to produce, aow when, but it does not have
arguments to assert that universal coverage igr#tan any other structure of water
distribution. What matters for the market is thgemts are satisfied, in other words that
sellers are able to sell the amounts they wishaket prices, and that buyers are able
to buy what they intend at the same market prités. fact that some agents are not
able to buy what they wish at market prices on ast@f an excessively tightened
budget constraint is of almost no concern. In teofgrivate goods in general this may
be acceptable but when private goods are takemglais,ras with tap water, exclusion
becomes intolerable, as purchasing power doesamstitute a reason for depriving an
individual of his rights as a human being.

Therefore, and despite the fact that there areyragamples of public incapacity
to reach universal water coverage, especially veldping countries, like in Dar-es-
Salam, Tanzania, or in Ouagadougou, Burkina-FasogxXample where less than 30%
of the population is connected to the public systémwater distribution (UNDP, 2006:
9), frequently because water is still too expensorepoor households (UNDP, 2006:
10), water supply by the market has proven to beoar alternative to public
distribution. In Manila, Philippines, for instanddaynilad Water Services, which holds
Manila's west zone concession, raised tariffs bynash as 400% between 1997 and
2003. Manila Water Company, the east zone conaess®) raised water tariffs by
700% in the same period (Netto, 2005).

Considering the purchasing power of the averageeai of the Philippines it
should not be difficult to predict that privatizati of water distribution resulted in
depriving a considerable part of Manila’s populataf their right to water. In some of
the poorer neighbourhoods of La Paz, Bolivia, thaltimational company Suez-
Lyonnaise des Eaux, through its local subsidiaryasgdel lllimani, also raised water
tariffs by 600% in 2004, and the objective of cortimgy 15.000 households to the water
distribution system was cut down to zero (Chav&f52 11). In result of the pressure
exerted by more than six hundred district assamiatithe government eventually
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revoked the concession contract with Aguas dehdhi just like it happened with the
American based Bechtel in April 2000 (Chavez, 2005:

Comparative history concerning water supply cao a&xplain why the market
fails in efficiently promoting the right to waten ipoor countries. Private companies
supplying water in developed countries have inbdrid heavy infrastructure paid by
past public investments which supplies universalecage to an average high-income
market. In developing countries, on the contrampited and frequently damaged
infrastructure, low levels of connection and higlidls of poverty, increase the tensions
between business profitability and water supply &ir price to all. In Buenos Aires,
Argentina, for example, the water concession holdeanaged to expand the
connections to the supplying system but at a slqgaee than what was agreed in the
concession contract because progress was slowgreipoorer areas of the city. In
Jacarta, Indonesia, in turn, three quarters oh#ve connections concerned medium and
high income households or private and public ingths (UNDP, 2006).

TheMarket isnot Accountable

In mainstream economics deprivation has been asetfie outcome of either
nature’s random behavior or human’s incompetenceother words deprivation has
resulted either from nature playing people nastksror people, for whatever reason,
being incapable of making the right decisions idradsing economic basic problems.
The search for the good life has signified, theiefa struggle to dominate nature, or to
predict and mitigate its whims, and a quest foicefhicy in human action. The rhetoric
of human rights, in contrast, introduces a subwthydifferent approach to deprivation
by transforming economic problems into possiblétsgviolations, that is to say into
discriminations or structures that prevent peopbenfexerting rights (Offenheiser and
Holcombe, 2003: 275). Within the economic problelasguage one may have to
surrender to the insolubility of deprivation; oretbontrary, within the rights violations
language deprivation is not inevitable and, theesfethere is no reason for tolerating
that, for instance, more than a billion people @eprived of a basic access to water. In
rights language deprivation ceases to be seerfats aveighing on the economies and
becomes, rather, an attempt on human rights. Wa@éerivation should, then, be
considered illegal.

Now, if one takes into consideration that in hunnigshts language, rights of
individuals correspond to duties of other individyan other words human rights
represent the rights which individuals have on thdemeanor, then if the rights of
some individuals are not ensured that is due tof#loe that other individuals or
institutions have failed in carrying out their dagi In human rights language,
responsibility is, therefore, a key issue. Whendtage fails in ensuring an individual his
human rights the state is accountable either hegalla court of law or politically
through elections. If the market fails in ensurihgman rights, whom should an
individual turn to? The state is both elected andvin, the market, on the contrary, is,
by definition, anonymous. In this sense, the maikettherefore, not equipped to
allocate rights in general and the right to wateparticular.

Economics discourse, itself, favors this marketaamountability. Indeed,
economics main objective, as it is taught to manglengraduate students around the
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world, is to give an answer to what have been dallee economic basic problems.
These economic basic problems consist firstly guring what goods should be
produced, how much and when; secondly how sho@sktiyoods be produced, in other
words by whom and with which resources; and, finath whom these goods should be
produced, which also means answering questionstalheu social distribution of
benefits. Although in some of these aspects a nirenapproach seems inevitable, the
economic basic problems are mainly positive. Evdrerwdistributional issues are at
stake it is the arithmetical distributional problémat is being referred to rather than the
ethical problem. In other words, the basic probl@éoes not concern the distribution
most adequate to justice but plainly the calcutabd the arithmetic distribution which
ensues from the application of principles of effray and rationality, regardless of any
value judgment.

Responsibility and democratic control of waterdigrs has recently proved to
be a key element in reaching universal water c@eerén Porto Alegre, Brazil, for
instance, water services were private until 190éntthe city took them over. Today,
with the participatory budget process, a municipahagement system that was created
precisely in Porto Alegre, the city people get tbge in meetings throughout the year
and decide where the investments of the Municipgdddtment of Water and Sanitary
Sewage are going to be made. As one could expegilgo@re mainly interested in
obtaining wider access to water and sanitation #ngs, between 1989 and 1996, the
number of households with access to water servmss from 80% to 98%, while the
percentage of population served by the municipabge system rose from 46% to 85%
(Netto, 2005).

TheMarket is I nefficient

Water can be used by people for different purposesm human consumption,
to production activities such as transportatiodustry, agriculture and fishing as well
as cultural, recreational, leisure, conservatioth @mvironmental activities. Taking into
consideration the diversity of uses and the indispbility of water to satisfy basic
human needs, a new question is raised, which istbhduwerarchize the different types
of water demand. A competitive market allocatesewdtetween different alternative
uses in accordance with the laws of economic efficy. These laws only consider for
human consumption the direct use value and theevafueconomic goods produced
when water is used as an input. Now, supportingefvallocation between alternative
uses on laws of economic efficiency can producé#iaient social allocation, especially
when the arbitrage is between human consumptionagndultural or industrial uses.
Being inefficient from the point of view of humanrisumption, this market mediation
can, then, lead to violating individual’s rightwater.

In this perspective, and given its crucial rolentanan survival, it is perfectly
admissible that society sets up priorities. In ttostext, when water supplies are not
enough to satisfy all uses it seems quite consérnbkas priority should be given to
direct human consumption over other uses, sucteiagré. As a matter of fact, this
priority should be kept even when the alternatise us land irrigation. Though
agriculture is vital to guarantee other human gghke access to food, it is possible to
farm without irrigation, whereas it is impossibla fa human being to survive without
drinking water. However, in many parts of the ptameainly in developing countries,
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the lack of access to irrigation water can leadatdenial of the right to food and
indirectly to a violation of the right to water ihose cases where water is indispensable
to produce crops.

As seen before, water is in its essence a commohgwod. This classification
is especially appropriate when the different aldine uses of water are hierarchized. In
order to reach the optimal solution in managing iwmmn pool goods, mainstream
economics can recur to game theory, namely to tlsemer’'s dilemma. According to
this game, the best outcome for each individuat issé act selfishly while the other
user acts cooperatively and the worst outcome @ctocooperatively while the other
user acts selfishly. The best outcome for socieiy sesource conservation, the one
which better secures the right to water, is reachleen there is cooperation among the
several users of the resource. Now, this cooperagionly possible in the presence of a
strong public or communitarian engagement. Thicauge, if used in the arbitrage
between the different alternative uses or in tHecation between users, maximizes
social welfare, but demands for a mediation thabeyond the competitive market
mechanism.

Furthermore, in order to overcome the conflicet #merge when common pool
resources are shared, society should promote thieipation of the engaged users in
the decision-making process about resource allmtaind penalize selfish individual
actions through material and moral sanctions, waicikes the user’s reputation. With
respect to user participation and resource valoagooup valuation proposed by social
and political theory has gained increasing attentecently. This valuation method is
based on the principles of deliberative democrany assumes that public decision-
making should result from an open public debatkerathan from the aggregation of
separately measured individual preferences (se@rbDet, 2006).

Social outcome validation by game theory and greafuation has been
implemented for quite a while in many rural andamrltommunities in the management
of common pool resources. The above mentioned fabde las Aguas de Valéncia is
a good example of a millenary communitarian inibtuwith given proofs in allocating
a common pool good. In this case both economic @oidical theory and ancestral
experience indicate the same path, questioningekd for alternative solutions, such as
the market, to solve the allocation problem of watee.

Finally, water is exhaustible over a given peraidime, which means that its
use can only be renewable if the extraction ratewger, or equal, than the recharge
rate. This is a vital question since the guarantdaiman rights in general and the right
to water in particular does not consider any sérteom beyond which it would be
acceptable for a human right to be no longer edlsusbich implies that water as a
human right should have a sustainable use. In surchimstances it is difficult to
conciliate individual and social interests since market mechanism can prevent the
total amount of individual consumption resultingrfr the maximization of individual
utility from exceeding the recharge rate.
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The Water Market isnot Competitive

The next set of arguments against the provisioth@fhuman right to water by
the market stems from the fact that real water etarko not resemble the competitive
market model (see Henriques et al.,, 2006). Firstalhf water presents physical
characteristics such as mobility and property a@ftestchange which implies that it
should be transported and delivered as a flow ratth@n as stock. Measuring and
monitoring this flow is both complex and costly, ialh can frequently become an
obstacle to determining clear property and usufiarst rights.

Second, water is an irreplaceable and indispeesgnd and, therefore, cannot
be appropriated in an exclusive regime by any givesr or supplier. Third, the almost
exclusive primary producer is nature which by débn does not behave as an
economic agent. Fourth, for many communities waster free gift of nature, and there
are strong social, cultural and religious objedioto establishing a price and
consequently a market for water. Fifth, the demiomchon-consumptive market uses,
such as recreational and ecological, is a social ¥ a public good that is likely to be
undersupplied by a competitive market mechanisxthSthe majority of consumptive
water uses has side effects, such as pollutiongilwas an externality should be dealt
within the framework of public water supply andsajected to public control.

Finally, for technological reasons, water disttibn can be considered a natural
monopoly in the sense that if competition is alldvibetween companies in order to get
hold of a concession, the consumer cannot choaseupiplier as he can, for instance,
with cable or telephone. If one is dissatisfiedmane’s cable or telephone supplier, one
can change. On the contrary, one cannot changendndavidual basis one’s water
supplier. For this set of reasons, therefore, Ardanomic, social and cultural rights are
to be taken seriously, it is of the utmost impocarnhat decisions concerning water
distribution should be made by all those affectednat same distribution, which means
that it should be submitted do democratic contirmplying, thus, public, or at least
mixed, rather than private management.

Conclusion

In the previous pages we have seen that ratherctii@ging the hidden interests
in the economy, somewhat taken as illegitimateust pnethical, for the incapacity in
asserting the human right to water, one should exnate on the logic of mainstream
economic discourse itself. First, economic ratigpahnd human rights seem lost in
translation. Indeed, economics postulates arensitdlly contradictory with human
rights as the best possible result according tox@oac logic may easily constitute a
violation according to human rights principles.

Second, by making the market an absolute value andhfallible means of
rationally allocating goods, mainstream economigsrids to reduce all categories of
goods, and, thus, of rights, to only one, the courlitgo This commodification of
society, which is at the foundation of mainstreamor®mics discourse, is contradictory
with a society whose purpose is to enhance hunggutstiIn this society accountability
and universality are keywords and market ideolamores both. Human rights decline,
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or at least stagnation, should not be seen as uteme of doing wrongly the right
economics, then, but of rightly doing the wrongremmics.
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